


ENROLLED 

boMMl'1''11EE S0BST1'11UTE FOR 

House Bill No. 272 

( Originating in the Committee on Taxation and Finance) 

[Passed March 10, 1939; In effect from passage.] 

AN AC'l' to amend articl� elev@, chapter eleven 0£ the eode or 

West Virginia, one thcrusahd nine hundted thii'tY,-one, a:s 

· a:li1ertdtid., by amending and 1·eenacting section one and by 

adding, ll new stictiofl., d·esignated as section fo'tirteen-b to said 

artitile eleven, telating to 1nheritance and transfer taxes. 

Be it enacled by the Legisla'tiu-e of West ·Virginia,: 

'l'hat ai'ticie eleven, chapter eleven of the code 'or West Vitj:tlnia, 

one thousand nirre hundred thittf-o:tre, as ame'rlded, be ittiended by 

amen(ling and reenacting section one and by adding a new section, 

designated as section fourteen-b, all to read as follows: 

Article 11. Inheritance and Transfer Taxes. 

Section 1. When Imposed. A tax, payable into the treas-

2 ury of the State, shall be imposed upon the transfer, in trust, 
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3 or otherwise, of any property, or interest therein, real, per-

4 sonal, or mixed, if such. transfer be; (a) By will or by laws 

5 of this state regulating descent and distribution from any 

6 person who is a resident of the State at the time of his death 

7 and who shall die seized or possessed of property; (b) By 

8 will or by laws regulating descent and distribution of prop-

9 erty within the State, or within, its taxing jurisdiction, and 

10 the decedent was a nonresident of the State at the time of 

11 his death; ( c) By a r�sident, or by a nonresident owning 

12 taxable property within the state •Or within its jurisdiction, 

13 by deed, grant, sale, or gift, made in contemplation of the 

14 death of the grantor, vendor, or donor, or intended to take 

15 effect in possession or enjoyment at or after such death, or 

16 where any change in the use or enjoyment of property ·in-

17 eluded in such transfer, or the income thereof, may .occur in 

18 the lifetime of the grantor, vendor, or donor, by reason of 

19 any power reserved to, or conferred upon, the grantor, 

20 vendor, or donor, either solely or in conjunction with any 

21 person, or persons, to alter, or to ·amend, or to revoke any 

22 transfer, or any portion thereof, as to the portion remaining 

23 at the time of death of the grantor, vendor, or donor, thus 
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24 subject to alteration, amendment or revocation. If any one 

25 of the transfers mentioned in this subdivision is made for 

26 valuable consideration, the portion of the transfer for which 

27 · the grantor, or vendor receives equivalent monetary value 

28 is not taxable, but the remaining portion thereof is taxable. 

29 Every transfer by deed, grant, sale or gift, made within 

30 three years prior to the death of the grantor, vendor, or 

31 donor
,-

without adequate valuable consideration, shall be con-

, 32 strued to have been made in contemplation of death within 

• 33 the meaning of this subdivision; ( d) By any person who 

34 shall transfer any property which he owns, or shall cause any 

35 property to which he is absolutely entitled to be transferred 

36 to or vested in himself and any other person jointly, with 

37 the right of survivorship, in whole or in part, in such other 

38 person, a transfer shall be deemed to occur and to be taxable 

39 under the provisions of this article upon the vesting of" such 

40 title in the survivor:, Provided, however, This subsection shall 

41 not apply to bank accounts payable to the class designated in 

42 section two-a in a total amount of twenty-five hundred dol-

43 lars or less-; ( e) To any person deriving an estate in property, 

44 coupled with a power of appointment, in which event such 
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�5 estate $hlltU l?e ta:is:e.4 {l$ otlwr lhnitec;l est11,tet,.; lllld whenever 

,46 &ny pewwu. $biill e�er�i_ije I! IJQW!lr o.f &PPQilltu.rnnt de:rived 

47 from any (lisposjtiop. of :p11Qp.ei;ty m!Hle, whicl!. apgointment 

48 when ma<:le $h.all be deemed & tra11sftlr t!l.;!il\ble undel' the 

iW provisiorrn of t4is al'ti<ile, i.n thEl i;ia:me 1mmner a.a thm1gh the 

@ Pt'operty to whic,b, swih a,ppqintmen.t rehitea belcinged abso-

51 lutel:y to the <;lo.nee or 1>.11c.li pQwel.' a.ml. ha.d been bequeathed 

52 or devised PY a,u.qh clon�e by w,iU i �nd whenevfll' a.ny person 

. 5,3 pos&essing si;ic,h a pqwe:r of il.Irnoin.tme11t s.o de.rived shall omit 

�4 01• fail to ex{lrcjs,El the �&n1e· witlli11, the tim� p1•ovided therefor, 

�� i11, whole or iu P,IH't. a, trnnsfer ta�.al>le under the provisions of 

5.6 this �rtiGle shfJ.H b.e dee.med to ta'ke place to th{l el:tent of $Uch 

57 omissiqp. Ol.' faUure, in t]l.e same :man11e.1· as tho\lgh the pE'.r-son 

5,S thertll>Y lJeoomiI!.g imtitled to the possession or enjoyment of 

q� the p1m1wrty to which SU(}h power related }1(1.d lillJ.CCee,ded 

(iO there.to by a wm. of the d@ee of the. powel,' :failing to exercise 

{U ij\Wh p,QW!H', apd aha.U take effect at the time of suoh omission 

{jg \'ff failur�. �rquidcd, b,owei•er, That in either- of which events 

63 th� ttt:lf; (lommi!l�iouer, on the �pplic&tion of &ny person in 

6.4 i!1tere&t m· upon hi$ ow11 motion, :may, afte1, due. notia.e to the 

65 k:nowu p,e.rsQPl'l hJ.tei·e.§ted, app,ortion §uc:h ta'lf;es, first, as to the 
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66. inte:rest of the donee of the power of appoil;itment, and second, 

6.7 to the remainder or reversio11.ary interests of otherS; at the 

68. h.igh�st probable rate applicable there.to, and shall make his 

6.9 Qet'tificiite acc.ordingly, which shall be forwarded and disposed 

70 Qf in the S.itme manner as other certificates herein provided for. 

n The. pr,rtion of ii,11y s.i1ch ta:ices appo.rtioned as. to the 1•emainder 

72 or f(;)ye1•11ionary interest shall be paid out of the corpus of 

73 the estate in Wee 1�1anner as other as .sessments as if .such 

H interest ha.d veste.d in possessi.ion; and, npon such assess-

75 ment llJJ.d payment of ta:ir the matter shall become a finality; 

76 (f) By the terms of any annuity or investment contracts, 

77 or similar .type or form of contract or policy, a11d shall be 

7�. on tlw amo11I}t pay!;tbl!l under any such contract: or policy, 

79 on ac�o1n1t gf a <lea.th, to na,med beneficiaries, to his estate 

8.0 qr in trurit for tl.w oe11efit of aiw individual or individuals, 

81 including (1) all such policies or contracts hereafter issued, 

82, !H:t9' rn) an sn<ih poliqie.s Ql' contraG.tS now in force: Pro-

83 v.i(l,e.if, hgwe.ve.r1 Thl:lt thtlre ;;lrnJl be ex;empt from the pro-

84 vi_sfons of th.is fl.Ub�ection the proc!:leds of inrnh contracts or 

8G poUGic;:;,: (a) Wlien tbe premiums Qn sµch policies or con-

86 traGts were. paid l;>y the b(me:fiGiary name.d in such policy 
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87 or contract, to the extent only of the ratio of premiums 

88 paid by the beneficiary bear to the total premiums paid ; 

89 (b) when the proceeds of such policies or contracts have 

90 been assigned by the decedent for a valuable consideration 

91 either in form absolute or as collateral security for the pay-

92 ment of a bona fide indebtedness of the decedent, to the 

93 extent that the proceeds thereof shall be necessary to pay 

94 and satisfy such indebtedness. It is provided, however, that 

95 no annuity settlement or arrangement accepted in lieu of 

96 cash settlement of a life insurance policy, whereby the pro-

97 ceeds of such policy are payable in instalments, shall be 

98 subject to taxation under the provisions of this article, nor 

99· shall the provisions of this article apply to the proceeds of any 

100 policy of life or accident insurance payable to a named bene-

101 ficiary or beneficiaries whether directly or in trust or other-

102 wise. 

103 Where annuity or investment contracts or policies are left 

104 by a deeedent in such manner that the proceeds thereof cannot 

105 be subjected to the payment -of his debts, and where the pro-

106 ceeds of such annuity or investment contracts are received by 

107 beneficiaries thereof, the fact that the decedent may have 
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108 been insolvent and that a portion of his debts may remain 

109 unpaid shall not affect the liability for inheritance tax on· 

110 such proceeds. 

Sec. 14-b. Payments to Beneficiaries; Notice to Tax Com-

2 missioner; Penalties. Every corporation, partnership, asso-

3 ,ciation, individual, order or society authorized to transact 

4 annuity contracts, investment contracts, or similar types or 

5 forms of policy or contract business within this state which 

6 shall pay to any named beneficiary, estate or trustee upon 

7 the death of a resident of this state, the proceeds of any such 

8 contract or policy shall, on the date of such payment, give 

9 notice thereof, in writing, to the tax commissioner of West 

10 Virginia, stating (a) the amount of such payment, (b) the 

11 name and address of each beneficiary, and ( c) the time and 

12 manner of payment; provided, however, such notice shall 

13 not be required (1) when the policy or contract involved or 

14 the payment to be made is fifteen hundred dollars or less and 

15 is payable to the class designated in section two-a of this ar-

16 ticle, and (2) when the amount of the policy or payment to 

17 be made is one thousand dollars or less. 

18 .Any such company so authorized to do business in this 

19 state, failing or refusing to comply with the provisions of 

20 this section, shall thereby become liable to the state for any 

21 amount of tax which may be due on the amount of payment 

22 concerning which such company failed or refused to file the 

23 notice prescribed by this section. 

•·•. , ... ; • ., , .• � I 






